How Does Distracted Driving Impact Fault in an Ontario Bicycle
Accident Case?

Why Driver Inattention Is the Deciding Factor in Most Bike Crashes

A bicycle crash caused by a distracted driver in Tor onto or another city in Ontario can change
your life in a second. Worst of all, these accidents should never have happened in the first
place. Drivers should focus on the road, not on texting, talking on the phone, or looking at apps
or videos while they’re driving. And to make matters even more complicated, many distracted
drivers deny looking at their phones or doing anything wrong.

At Smitiuch Injury Law, our Toronto bicycle accident lawyers know how complicated these
cases can be for many injured cyclists. Even if you clearly saw the driver looking at their phone
moments before your crash on Bloor Street or Lake Shore Boulevard East, by the time police
arrive, the driver may already be downplaying what happened. That’s why distracted driving
evidence matters so much in an Ontario bicycle accident case. It can help prove not just that
the crash happened, but why it happened and who should be held responsible. Our Ontario
bicycle accident lawyers handle exactly these kinds of disputes, where a careless driver tries to
shift blame onto the person who got hurt.

Focus and Attention are Critical for Sharing Toronto Streets

When a driver hits a cyclist, there’s often very little room for error. Steel, glass, airbags, and
seatbelts surround a person inside a car. A cyclist has none of that protection. That’s one
reason why even a low-speed collision can cause a serious bicycle accident injury. But
distracted driving changes more than the severity of the crash. It changes how the case is
handled and how compensation is awarded based on who was at fault.

A driver watching the road should see a cyclist in a marked bike lane, a rider proceeding
through an intersection on a green light, or a cyclist already in the roadway before a turn. If the
driver does not see the cyclist at all, sees them too late, or misjudges their position because
their attention was focused on a phone or screen, that failure can become a deciding factor in
many bicycle accident injury claim cases.

This matters because a distracted driving bicycle crash is rarely just a story about one bad
choice. It’s usually a chain of cause and effect. The driver looks down. The cyclist enters the
driver’s blind spot. The driver then fails to yield, resulting in a serious bicycle accident. Once you
see that chain clearly, the legal issue becomes easier to understand. Careless inattention
behind the wheel can be the main reason a collision happened at all. These are the kinds of
issues a Toronto bicycle accident lawyer can spell out before the driver’s insurance company
tries to reframe the facts.
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What Are Ontario’s Distracted Driving Laws?

Ontario’s distracted driving laws are strict, and they matter in bicycle accident cases because
they help show what a driver was supposed to be doing before the crash. Under Ontario’s
Highway Traffic Act, drivers generally cannot hold or use a cellphone or hand-held wireless
communication device, send or read texts or emails, or hold or use a hand-held electronic
entertainment device while driving. The province’s official distracted driving guidance also
makes clear that drivers are expected to keep their attention on the road, not on a phone, a
screen, or any other distraction.

In addition, under Ontario’s Fault Determination Rules under the Ontario Insurance Act,
insurance companies use these rules when assessing fault and responsibility for collisions.
These rules help insurers, at least for insurance purposes, determine which driver is considered
at fault based on the type of collision and how it occurred. That means if distracted driving
played a role in the crash, the facts surrounding the driver’s inattention may affect how the
insurer assigns fault and evaluates the claim.

In general, these laws are designed to prevent exactly the kind of inattention that leads to
many bicycle collisions in Ontario. These rules also fit into a broader road safety picture in
Toronto. The City’s Vision Zero Road Safety Plan specifically identifies cyclists as vulnerable road
users. It includes distracted driving as one of the key safety concerns the city is addressing. That
matters because cycling is not an unusual or unexpected activity on Toronto streets. Drivers are
supposed to watch for cyclists and share the road safely. When they choose to divide their
attention, those drivers should be held accountable for the devastating consequences of their
actions.

Common Forms of Distraction That Cause Bicycle Accidents

Many people hear “distracted driving” and think only of texting. Phone use is a major problem,
but it’s not the only one. Other examples of distracted driving that result in a bicycle accident
include:

e Operating a GPS while driving.

e Checking a delivery app while driving.

e Looking at a dashboard screen.

e Eating or drinking while driving.

e Reaching for something in the car while driving.

e Opening a car door without looking into a cyclist’s path. "Dooring" is a classic example of
distraction. If a driver is checking a notification or looking at their GPS while parked,
they aren't checking their side mirror for approaching bikes. In Toronto, dooring isn't
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just an "accident." It's a specific offense under the Highway Traffic Act. We'll use the
driver's lack of situational awareness to prove that their distraction directly caused your
injuries.

e Turning without checking the rear-view mirror.

e Drifting into another lane into a cyclist while looking at a cellphone or another electronic
device.

In Toronto, in particular, these seemingly minor distractions can result in a serious bike crash if
these distractions occur at the wrong place at the wrong time. Each of these examples also
points to the same issue: the driver was not paying attention to what was happening around
them on the road.

This is why Ontario prohibits drivers from using a cellphone while driving in nearly every case.
Ontario’s Highway Traffic Act has very strict rules for a reason — distracted driving often results
in serious accidents, including ones involving cyclists.

Gathering the Proof You’ll Need to Overcome a Driver’s Denial

This is often where many strong bicycle accident injury claims are won or lost. Distracted
drivers rarely admit what they were doing at the time of the crash. They know that having a
phone in hand or eyes off the road can make them look careless and result in the driver being
blamed for causing the collision. So proof often comes from surrounding evidence rather than a
confession.

Evidence in a strong distracted driving bicycle accident claim may include:

e Witness statements from pedestrians, passengers, or other drivers who saw the
motorist looking down or failing to watch the road.

e Surveillance footage from nearby businesses, condos, transit vehicles, or traffic cameras.

e Photographs of the scene showing the cyclist’s position, the point of impact, and sight
lines.

e Police observations recorded in the collision report or officer notes.
e Vehicle data or phone records, where available through the legal process.
e Damage patterns that show the driver never braked or reacted too late.

For example, imagine a cyclist riding east in a marked lane near Richmond Street in Toronto
when a driver suddenly turns across the lane into a parking entrance. The driver claims the
cyclist “came out of nowhere.” But a nearby storefront security camera shows the cyclist was
visible for several seconds. A witness says the driver was looking down just before turning. The
damage to the bicycle shows a direct side impact, not a glancing contact. That’s how distracted



driving evidence builds a fault case. One fact supports another until the driver’s version no
longer makes sense.

This kind of early evidence gathering is one reason injured cyclists should not wait too long to
speak with counsel. The video gets erased. Witnesses disappear. Physical evidence changes.
The Toronto Police Service collision reporting system helps document collisions involving
motorists, cyclists, and pedestrians, but useful evidence often exists beyond the police file and
needs to be preserved quickly.

Can A Driver Blame The Cyclist Even If Distracted Driving Was Involved?

It's important to know that in Ontario, the "reverse onus" provision of the Highway Traffic Act
often applies to collisions between motorists and cyclists. This means the law starts with the
presumption that the driver was negligent. It's up to the driver to prove they weren't at fault.
When we add evidence of distracted driving on top of this legal starting point, it becomes very
difficult for an insurance company to shift the blame onto you.

That does not mean the driver’s law firm or insurance company will succeed. It means the facts
have to be built carefully. In Ontario, fault arguments in injury claims often focus on whether
the cyclist was visible, whether the driver had enough time to react, and whether the cyclist
was already where the driver should have expected them to be. City of Toronto materials on
cycling infrastructure and cyclist safety make clear that cyclists are a planned and protected
part of Toronto’s transportation system, not an unexpected obstacle. Drivers are supposed to
share the road with that reality in mind.

For example, if a driver says a cyclist was hard to see at a downtown intersection, the real
guestion may be whether the driver was paying proper attention before turning. If the cyclist
was in a marked lane, travelling predictably and visible long enough to be noticed by any careful
driver, a distraction argument may seriously weaken the defence. This is where clear cause and
effect matter. A cyclist should not be blamed for a crash that occurred because a driver chose
to divide their attention.

The Connection Between Proving Fault and Securing Your Recovery

Fault matters because it influences how the case is defended and how hard the insurance
company pushes back. In addition, injured cyclists in Ontario may also have access to accident
benefits under the Statutory Accident Benefits Schedule (SABS), even if fault is disputed.
Accident benefits are no-fault insurance benefits that may help with treatment, income loss,
and other supports after a crash, depending on the facts of the case and the available coverage.

That does not make fault unimportant. Far from it. Fault still matters in the claim against the at-
fault driver because it affects how responsibility is assigned and how the other side evaluates
settlement. If distracted driving can be proven, that can strengthen the cyclist’s position in
several ways:
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e Support a clearer theory of why the crash happened.

e Make the driver’s denial less believable.

e Reduce the force of arguments blaming the cyclist.

e Increase pressure on the at-fault driver’s lawyer to resolve the claim fairly.

e Show the crash was preventable, not accidental in the everyday sense of the word.

A serious bicycle crash often leaves the injured person facing more than immediate pain. There
may be months of treatment, lost income, damaged mobility, and a long recovery from
fractures, brain injuries, or soft tissue trauma. If the insurer is also trying to blur the facts, the
stress can become overwhelming fast. That is exactly why a Toronto bicycle accident lawyer
needs to move quickly on fault evidence instead of waiting for the insurance company to define
the case first.

Why Early Legal Help Matters In A Distracted Driving Bicycle Accident Case

Distracted driving evidence is fragile. Phone use may be denied. Video footage may be deleted.
Witnesses may forget details. The longer the delay, the easier it becomes for the defence to say
there is not enough proof to show what the driver was doing before the impact. That is why
timing matters so much after a bicycle crash in Toronto.

At Smitiuch Injury Law, we understand the urgency and importance of such legal cases. That’s
why we want to get to work as soon as possible on your bicycle accident injury claim or lawsuit.
We know how to thoroughly investigate these cases, including gathering evidence such as
security camera footage, eyewitness statements, and detailed accident reconstruction analysis
to show exactly how your distracted driving bicycle accident happened.

If you were hit while cycling in Toronto or a nearby community by a distracted driver, don’t
assume the insurance company will treat you fairly. Contact our law firm to speak with a
Toronto bicycle accident lawyer who can move quickly to preserve evidence, challenge blame-
shifting, and build a case that reflects what really happened. When a distracted driver turns
your ride into a life-changing injury, we’re ready to help you fight for accountability and
recovery.
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