
How Do Witness Statements Affect A Toronto Car Accident Claim? 

Why Independent Testimony Is Your Best Defense Against Unfair Blame 

A serious car accident in Toronto can leave you injured, overwhelmed, and suddenly dealing 

with a dispute about facts you thought were obvious. One driver might say the light on King 

Street West was green. Another might say you changed lanes without warning on the 401. The 

insurance company starts asking questions before you have even had time to process what 

happened. In many cases, witness statements can make the difference between a disputed 

claim and a clear, credible account of how your crash actually happened. 

At Smitiuch Injury Law, our Toronto car accident lawyers know that witness evidence can be 

critical because injured people are not always in a position to gather proof on their own. After a 

crash on the Gardiner Expressway, Lake Shore Boulevard, Yonge Street, or a busy downtown 

intersection, events unfold quickly. Vehicles are moved. Drivers start calling insurers. People 

leave the scene. Memories begin to fade. An independent person who saw the collision can 

help preserve key details before they’re lost. 

That matters because a witness statement is not just another piece of paperwork. In the right 

case, it can support your version of events, expose a careless driver’s false account, and make it 

harder for an insurance company to minimize what happened to you. For many injured people, 

this is one of the first points at which a Toronto injury lawyer can step in to protect a strong 

claim before it potentially slips away. 

Why Do Witness Statements Matter In A Toronto Car Accident Case? 

Most car accident claims come down to proof. You may know the other driver ran a red light, 

followed too closely, or made an illegal turn, but knowing it and proving it are not the same 

thing. In Ontario, insurers assess fault under the province’s Fault Determination Rules, which 

are made under the Insurance Act. Those rules do not decide every issue in a lawsuit, but they 

do affect how insurers initially look at responsibility after a crash.  

Under Ontario’s "no-fault" system, people often think fault doesn't matter, but that's a huge 

misconception. Your ability to sue for pain and suffering or lost wages depends entirely on 

proving that the other driver is at fault. Insurers love to default to a 50/50 split when stories 

conflict. An independent witness, someone like a TTC driver or a shopkeeper on Queen Street 

who doesn't know you, is the most effective way to break that 50/50 tie and prove you weren't 

to blame. 

That’s one reason witness statements matter so much. A good witness is often someone with 

no personal stake in the outcome. It might be a pedestrian waiting to cross the street, a 

delivery driver stopped behind the vehicles involved, or a passenger in another car with a clear 

view of the collision. Because that person usually does not know either driver, their account 

may carry more weight than someone who stands to gain financially from the claim. 
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Witness statements also matter because they often capture details the injured person could 

not see in the moment. After a rear-end crash, for example, you may not know whether the 

driver behind you was looking down at a phone just before impact. A witness in the next lane 

might have seen that clearly. In a Toronto car accident claim, that kind of detail can change the 

entire outcome of the case. 

What Makes A Witness Statement Helpful Or Harmful? 

Not every witness statement helps. Some are strong, specific, and reliable. Others are vague, 

inconsistent, or based on assumptions. The value of a statement usually depends on what the 

witness actually saw, how soon the statement was given, and whether the details remain 

consistent over time. 

The strongest witness statements often share several qualities: 

• The witness had a clear view of the collision and the moments just before it. 

• The witness gave the statement soon after the crash, while memory was still fresh. 

• The witness is independent and has no reason to favour one side. 

• The witness describes facts rather than guesses, such as speed, traffic lights, lane 

position, or visible driver behaviour. 

• The witness account fits with other evidence, including photographs, vehicle damage, 

surveillance video, the police report, and other witness statements. 

A weak statement can create problems rather than solve them. A person who only heard the 

impact but did not actually see the crash may not be able to say much that helps. A witness 

who changes their story later may give the insurer an opening to argue that the facts are too 

uncertain to trust. The same is true when a witness exaggerates or fills in gaps with speculation. 

This is why a witness statement has to do more than sound supportive. It has to hold up under 

scrutiny. A reliable statement can strengthen your credibility. A sloppy one can give the other 

side an excuse to question the whole claim. 

How Do Witness Statements Help Resolve Conflicting Accounts? 

Many Toronto collisions come down to one driver’s word against another’s. That often happens 

in intersection crashes, lane-change collisions, left-turn crashes, and in situations where one 

driver claims the other suddenly stopped or cut them off. When both sides tell different stories, 

insurers look for neutral evidence to set the record straight. 

A witness statement can answer practical questions that the drivers dispute. Did a traffic light 

change before the driver entered the intersection? Was one vehicle already established in the 

lane? Did the turning driver fail to yield? Was someone obviously distracted, speeding, or 
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following too closely? These are not technical points for lawyers to argue over later. They’re the 

facts that shape who gets blamed and how the claim unfolds. 

Suppose you are driving straight through an intersection in Scarborough and another driver 

turns across your path. The other driver tells the insurer that you ran a red light. You know that 

is false, but there is no dashcam footage. Then a person waiting at the corner tells police they 

saw your vehicle enter on a green and saw the other driver turn in front of you. That witness 

statement may become one of the most important pieces of evidence in your case. 

When Should Witness Statements Be Collected After A Toronto Crash? 

The short answer – immediately. Time matters because witnesses often do not stay at the 

scene for long. People leave to get to work, pick up a child, catch a TTC streetcar, or continue 

making a delivery route.  

Don't forget that "witnesses" aren't always people standing on the sidewalk. In Toronto, we 

often look for commercial vehicles or delivery trucks that were nearby. These vehicles usually 

have GPS tracking and dashcams that can act as an "unbiased witness" even if the driver didn't 

stop. We'll move quickly to identify which businesses had vehicles in the area at the time of 

your crash to see if their tech captured what happened. 

If no one gets their name and contact information, that witness may be gone for good. The 

Toronto Police Service collision reporting system exists to help document motor vehicle 

collisions involving drivers, cyclists, and pedestrians, but that does not guarantee every useful 

witness will be identified unless someone acts quickly.  

If you are physically able after a crash, useful steps may include: 

• Asking witnesses for their full name and phone number. 

• Requesting that police note witness information in their report. 

• Making quick notes about where the witness was standing or driving. 

Early witness statements matter because insurance companies often move fast when fault may 

be disputed. If the other driver reports the collision first and frames the story before witnesses 

are contacted, you may already be on the defensive. 

What Do Insurance Companies Look For In Witness Evidence? 

Insurance companies do not accept a witness statement just because it exists. They look at 

whether it appears reliable, whether it matches the physical evidence, and whether there’s any 

reason to question the witness’s objectivity. 

One of the first things an insurer may ask is whether the witness is truly independent. A 

statement from your spouse or close friend may still matter, but it will usually be treated 

differently from a statement given by a stranger who happened to see the crash. The insurer 
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may also compare the witness account to photographs, road conditions, repair evidence, 

vehicle data, or the police report. 

Insurers also pay close attention to specificity. A witness who says, “I saw the SUV run the red 

light and hit the sedan already in the intersection,” is far more useful than a witness who says, 

“I think one of the cars came out of nowhere.” The first statement gives concrete facts. The 

second leaves too much room for argument. 

This is one reason why car accident claims often depend on how all the evidence fits together. 

A strong witness statement becomes more persuasive when it aligns with the damage pattern, 

scene photographs, and surrounding circumstances. Our lawyers often look at witness evidence 

alongside other proof involving car accident injuries and the broader sequence of events, not in 

isolation. 

Can Witness Statements Help Prove Distracted Or Careless Driving? 

Yes. In some cases, witness statements are one of the clearest ways to show that distracted or 

careless driving was a contributing factor in your car crash. 

Witnesses may notice details that injured drivers never saw before the impact. That can include 

a driver looking down at a phone, drifting between lanes, speeding through traffic, rolling 

through a stop sign, or failing to look before turning. Ontario treats distracted driving as a 

serious road safety issue under the Highway Traffic Act, which is one reason witness evidence 

about phone use or inattention can be so important after a collision.  

Witnesses may also help prove carelessness in situations involving: 

• Unsafe left turns across oncoming traffic. 

• Rear-end collisions caused by following too closely. 

• Improper lane changes on highways such as the 401 or 427. 

• Drivers who fail to check mirrors or blind spots. 

• Rolling stops in residential areas or school zones. 

These issues are not abstract. A careless choice behind the wheel can leave someone seriously 

hurt in seconds. And a statement from a reliable witness can help set the record straight about 

what really happened. 

How Do Witness Statements Fit Into The Broader Evidence In An Ontario Claim? 

A witness statement is important, but it usually works best as part of a larger body of evidence. 

In Ontario, injured people may also have access to no-fault benefits under the province’s 

Statutory Accident Benefits Schedule, even while fault is still being disputed. That makes it even 
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more important to protect the facts early, because the same collision may lead to insurance 

benefit issues and a claim against the at-fault driver.  

A strong claim often brings together several pieces of proof, including: 

• Witness statements. 

• Photographs from the crash scene. 

• Police or collision reporting records. 

• Medical records documenting injury and treatment. 

• Video surveillance footage from dashcams, nearby businesses, or homes. 

• Repair evidence showing the force and angle of impact. 

Sometimes the witness statement ties all that evidence together. It provides the human 

account that explains the damage patterns, confirms who moved where, and makes the 

sequence of events easier to understand. 

What Should You Do If A Witness Supports Your Version Of The Crash? 

If a witness supports your version of events, do not assume the truth will automatically speak 

for itself. You still need to preserve that evidence properly. 

Make sure the witness’s contact information is accurate. Write down where they were when 

they saw the collision and what they said at the scene. Do not coach them or tell them what to 

say. That can damage the value of the statement. What matters is preserving the witness’s 

genuine account. 

Then look at the bigger picture. A good witness statement is even stronger when it fits with the 

rest of the evidence. A witness says the other driver was texting. The video shows the vehicle 

drifting. The damage pattern matches the account. Now the insurer has far less room to deny 

fault or downplay what happened. 

This is why many injured people contact our law firm early. At Smitiuch Injury Law, we don’t 

look at witness statements in isolation. We look at how they fit into the full story of your crash 

and what needs to be done quickly to protect that story. 

How Can A Toronto Car Accident Lawyer Use Witness Statements To Strengthen 

Your Claim? 

A witness statement can be powerful, but only if it’s handled properly. Our lawyers often 

interview witnesses, obtain formal statements, compare those statements to the physical 

evidence, and identify problems in the other driver’s version of events. We also know that even 

a short delay can make it harder to preserve important evidence. 



That matters in Toronto because collisions often occur in places with cameras, commercial 

vehicles, transit footage, or multiple independent witnesses. If you wait too long, the video may 

be erased, and witness recollections may become less reliable. A prompt investigation can 

preserve evidence that gives your claim credibility from the beginning. 

A strong witness statement doesn't just help with the insurance adjuster; it sets the tone for 

the entire lawsuit. During an "Examination for Discovery," where you and the other driver give 

testimony under oath, having a signed witness statement in our file puts the other driver on 

notice. If they try to change their story, we'll use that witness's account to challenge their 

credibility right then and there. It's one of the best ways to push for a fair settlement without 

needing a full trial. 

If you were hurt in a collision caused by another driver in Toronto, contact our law firm to speak 

with an experienced Toronto car accident lawyer. We can move quickly to identify witnesses, 

protect witness evidence, challenge unfair fault arguments, and build a case based on strong 

legal evidence. 
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