Who Is Liable When a Teen Driver Causes a Serious Car Accident in
Ontario?

Our Car Accident Lawyers Explain Who'’s Responsible for Paying After a Crash

Serious car accidents caused by young drivers often raise many unexpected legal questions for
Ontario families. When a teenager behind the wheel causes a crash that leaves someone
seriously injured, the legal picture often involves more than just the teen. It can include the
parents who own the vehicle, the insurance policy covering it, and the rules of Ontario’s
graduated licensing system that a young driver may have violated at the time of the collision.

Ontario’s Graduated Driver Licensing (GDL) system was introduced in 1994 to reduce the crash
risk that comes with inexperience. According to the Ontario Ministry of Transportation (MTO),
new drivers must progress through two licensing stages — G1 and G2 — before earning full
driving privileges. Research consistently shows that young, novice drivers have the highest
crash and fatality rates of any age group. The GDL system exists precisely because inexperience
and overconfidence behind the wheel are a dangerous combination.

At Smitiuch Injury Law, our Ontario car accident lawyers have helped people injured by
inexperienced and novice drivers recover compensation throughout Toronto and across the
province. These cases require a careful understanding of how Ontario’s licensing rules, the
Highway Traffic Act and insurance coverage interact. That’s why it’s important to understand
how this system works when it comes to collisions caused by teen or novice drivers.

Who Is Liable When a Teen Driver Causes a Car Accident in Ontario?

The short answer is that more than one party can be held legally responsible for causing the car
accident. Liability (the legal responsibility for paying compensation to someone who was hurt)
in a teen driver accident in Ontario does not automatically fall on the young driver alone.
Depending on the circumstances, any of the following parties may bear responsibility.

e The teen driver — A teen or novice driver who caused the crash through careless or
unlawful driving is personally liable for the harm caused. This applies whether they hold
a G1, G2 or full G licence. If they were violating the conditions of their licence at the
time of the collision, that violation strengthens the claim against them.

e The vehicle owner — Under section 192(2) of the Highway Traffic Act, the owner of the
vehicle is liable for any harm caused by someone driving it with the owner’s consent. In
most teen driver cases, this means the parent or guardian who owns the car is also
legally responsible, regardless of whether they were present at the time of the crash.

¢ A parent who negligently entrusted the vehicle - When a parent knowingly allowed a
teen to drive who was unlicensed, suspended, impaired or known to be a dangerous
driver, the parent can face independent liability for their own decision to hand over
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access to the vehicle - separate from and in addition to their liability as the vehicle’s
owner.

e The insurer covering the vehicle — Ontario auto insurance follows the vehicle. The policy
covering the car the teen was driving is generally the first source of compensation for
injured people, up to the policy limits. Identifying all applicable policies is an important
early step in any claim.

In practice, most serious teen driver accident claims pursue the vehicle owner and the teen
driver together, since the owner’s insurance policy is typically the primary source of
compensation. The sections below explain how each of these liability theories works and what
evidence supports them.

When Are Parents or Vehicle Owners Liable for a Teen Driver’s Accident?

One of the most important liability principles in Ontario teen driver accident cases is found in
section 192(2) of the Ontario Highway Traffic Act. This provision makes the owner of a motor
vehicle liable for loss or damage caused by anyone who operates the vehicle with the owner’s
consent. In practical terms, when a parent owns the vehicle and gives their teenage child
permission to drive it, the parent takes on legal responsibility for any harm the teen causes
while driving - regardless of where the parent was at the time.

The consent question is central to whether owner liability applies. Ontario courts have
interpreted consent broadly. It does not need to be explicit - a parent who has previously
allowed a teen to use the vehicle may be found to have given implied consent, even without
express permission for the specific trip during which the accident occurred. The key question is
whether the parent consented to the teen having possession of the vehicle, not whether they
consented to every specific use.

This form of owner liability is separate from any personal negligence the parent may have
committed. Even if the parent did nothing wrong themselves, they are still legally responsible
for the teen’s driving under section 192(2) as long as the teen had their consent to take the
vehicle. That automatic liability - combined with the parent’s insurance policy covering the car -
is why the vehicle owner is almost always named in a teen driver accident claim.

What Is Negligent Entrustment and When Does It Make a Parent Liable?

Negligent entrustment is a separate legal theory that goes beyond the automatic owner liability
created by section 192(2) of the Highway Traffic Act. A parent or vehicle owner may be
personally negligent for allowing a teen to drive when they knew, or reasonably should have
known, that the teen was likely to cause harm to others. This is not about the teen’s conduct at
the time of the crash - it is about the parent’s own decision to hand over the keys.

Examples include allowing a teen to drive who does not hold a valid licence at all, permitting a
teen who has recently been suspended or convicted of a driving offence to take the vehicle,
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allowing a teen to drive who was known to be impaired, or providing car access to a teen who
had previously demonstrated dangerous or reckless behaviour behind the wheel. In these
situations, the parent’s decision to allow access to the vehicle becomes an independent source
of liability.

Negligent entrustment claims matter most in cases where something beyond ordinary
inexperience is involved. When the evidence shows a parent had clear warning signs and
ignored them, it can support claims for punitive or aggravated damages - amounts awarded
above and beyond ordinary compensation to reflect the seriousness of the parent’s conduct.
Building this argument requires evidence of what the parent knew or should have known about
the teen’s driving before the accident.

How Does Ontario’s Graduated Licensing System Affect Liability in a Teen Driver
Crash?

Understanding Ontario’s graduated licensing system matters in a teen driver accident claim
because the rules it imposes are directly tied to liability. When a teen driver was violating their
licence conditions at the time of the crash - driving without a supervising driver, carrying too
many passengers late at night or driving on a restricted road - that violation becomes evidence
of negligence against them. It can also affect how insurers and courts evaluate the parent’s
responsibility for allowing the teen to drive.

Ontario’s GDL system requires every new driver to progress through G1, G2 and full G stages
before earning unrestricted driving privileges. G1 drivers must be accompanied by a fully
licensed driver with at least four years of experience at all times, cannot drive on 400-series
highways or expressways, cannot drive between midnight and 5 a.m. and must maintain zero
blood alcohol.

A Class G2 licence comes after passing a road test at the G1 stage. G2 drivers can operate
independently on all Ontario roads without an accompanying driver, but restrictions still apply.
They must maintain zero blood alcohol, all passengers must wear seatbelts and G2 drivers aged
19 and under face passenger restrictions between midnight and 5 a.m. After holding a G2 for at
least 12 months, a driver can take the final road test to earn a full Class G licence.

Which GDL Violations Strengthen a Liability Claim Against a Teen Driver?

When a teen driver was breaking one of these GDL restrictions at the time of the crash, that
violation is directly relevant to the liability analysis. It shows the teen was operating in a way
that Ontario law specifically identifies as higher-risk - and that the standard of care expected of
a reasonable driver was not met. These are the violations that matter most in accident claims.

e Driving without a supervising driver (G1) — A G1 driver operating alone - without a fully
licensed driver with at least four years of experience in the front passenger seat - is
violating a core condition of their licence. This is one of the most significant GDL
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violations in accident claims because it goes to the heart of why G1 licences are
restricted in the first place.

e Driving on a restricted road (G1) — G1 drivers cannot drive on 400-series highways or
high-speed expressways including the 401, 400, QEW and Gardiner Expressway. A crash
on one of these roads while holding a G1 licence is itself evidence of a licence violation.

e Driving during restricted hours — G1 drivers cannot drive between midnight and 5 a.m.
under any circumstances. G2 drivers aged 19 and under face passenger restrictions
during those same hours. A crash during a prohibited time window strengthens a
negligence claim.

e Zero blood alcohol violations — All G1 and G2 drivers must maintain zero blood alcohol
at all times. All drivers aged 21 and under must also maintain zero regardless of licence
class. Any alcohol involvement by a G1 or G2 teen driver is both a GDL violation and a
serious aggravating factor in a liability claim.

e Passenger restriction violations (G2) — G2 drivers under 19 may carry only one
passenger aged 19 or under between midnight and 5 a.m. for their first six months,
expanding to three passengers after that. Carrying more passengers than permitted at
night is a specific restriction violation that can be established through witness evidence
and the police report.

These violations do not create liability on their own - there must still be a causal connection
between the violation and the crash. But when a teen was breaking a GDL condition at the time
of the accident, it significantly undermines any argument that their driving met the standard
expected of a careful and law-abiding driver.

What Insurance Coverage Is Available to Victims of Teen Driver Accidents in
Ontario?

The question of who is liable for a teen driver accident is closely connected to the question of
whose insurance pays. Ontario requires every vehicle to carry mandatory automobile
insurance, and the coverage available to an injured person depends on who owned the vehicle,
what policy covered it and whether the teen had the owner’s consent. These are the main
sources of compensation in most teen driver accident cases.

e The vehicle owner’s auto insurance policy — In most teen driver accidents, the vehicle is
owned by a parent who carries standard Ontario auto insurance. Because the owner’s
policy covers anyone driving with the owner’s consent, it is generally the primary source
of compensation for the injured person - up to the policy limits.

* The teen driver’s own coverage, if any — Some teen drivers are listed as named drivers
on a parent’s policy or carry their own insurance. If the teen was not listed and the



insurer argues they were excluded, this can complicate coverage but does not
necessarily eliminate the owner’s liability under the Highway Traffic Act.

e Statutory accident benefits — Ontario’s mandatory accident benefits system provides
coverage to injured people regardless of who was at fault. These benefits cover income
replacement, medical and rehabilitation expenses and attendant care, available through
the injured person’s own insurer.

e Uninsured automobile coverage - If the teen was driving a vehicle with no insurance, or
a vehicle where coverage is being denied, the injured person may have access to
uninsured automobile coverage through their own policy or through the Motor Vehicle
Accident Claims Fund.

Ontario auto insurance policies follow the vehicle, not the driver. A teen driving a parent’s car
with the parent’s consent is generally covered under the parent’s policy even if the teen is not
listed as a named driver. Disputes over consent and policy coverage are common in these cases,
which is one reason why legal advice early in the process is so important.

Does Ontario’s Limitation Period Affect a Claim Against a Teen Driver?

Ontario’s Limitations Act, 2002 generally requires a person to start a legal proceeding within
two years of the date they knew, or ought to have known, that they had a claim. This two-year
limitation period (the legal deadline for starting a lawsuit) applies to car accident claims against
teen drivers and their parents just as it does to any other motor vehicle accident claim. Missing
this deadline can permanently bar a claim regardless of how strong the underlying facts are.

There is one important exception specific to these cases. The two-year period does not begin to
run against an injured person who was under 18 at the time of the accident until they turn 18.
This exception applies to the injured person being a minor - not to the at-fault driver. If an adult
was injured by a teen driver, the standard two-year clock applies from the date of the accident,
and there is no extension.

In practice the two-year window can close faster than people expect. Building a strong liability
claim against a teen driver and their parents takes time - gathering the police report,
documenting GDL violations, obtaining insurance information and establishing the full extent of
injuries all require careful work. The stronger the factual record built early, the stronger the
claim. Contacting a lawyer as soon as possible after the accident protects both the evidence
and the deadline.

How Can an Ontario Car Accident Lawyer Help After a Teen Driver Causes a
Crash?

At Smitiuch Injury Law, our Ontario car accident lawyers investigate teen and novice driver
accidents with a focus on identifying every party who bears legal responsibility - the teen driver,
the vehicle owner, and any other party whose conduct contributed to the crash. We examine
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whether GDL restrictions were being violated at the time of the accident, assess whether
negligent entrustment applies against the parents, and pursue every available source of
compensation for our clients.

Our firm has been recovering compensation for injured Ontarians since 2001. Our case results
include some of the most significant damages awards in Ontario personal injury history,
including the highest wrongful death damages award in Ontario history. We are not afraid to
take cases to trial, and insurance companies know it. That reputation shapes how we negotiate
and what we are able to achieve for our clients.

If you or someone close to you was seriously hurt by a teen or novice driver anywhere in
Ontario, contact our law firm as soon as possible for a free case evaluation. There are no
upfront costs and no legal fees of any kind unless we recover compensation for you.
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