
Drowsy Driving Accidents in Ontario: How to Prove a Driver Fell 
Asleep at the Wheel 

Our Toronto Car Accident Lawyers Explain How Fatigue Crashes Are Proven 

Tired drivers wreak havoc on Ontario’s roads every year. A driver who falls asleep may fail to 
brake, swerve, or take other evasive action before impact. That lack of reaction can be one 
clue that fatigue may have contributed to the crash. Such car accidents might sound 
straightforward at first. But proving what happened can often be a real challenge afterward. 

Fatigue crashes are more common than most drivers realize. Research cited by the Traffic 
Injury Research Foundation (TIRF) has estimated that 26.4% of fatal and injury crashes in 
Ontario, excluding property-damage-only collisions, are fatigue-related. 

The tired driver who caused the crash may not admit to falling asleep. Instead, an Ontario 
car accident lawyer has to find evidence that proves the driver was tired or asleep at the 
time of the crash. So what evidence matters most in these cases? Our lawyers at Smitiuch 
Injury Law in Toronto explain. 

What Are the Warning Signs of Drivers Falling Asleep? 

A missing reaction is itself a warning sign after a crash. A driver who has fallen asleep, even 
briefly, stops making the ordinary adjustments alert drivers make without thinking. That 
absence often shows up as a specific, recognizable pattern, including: 

• No Steering Corrections - The vehicle stops making the small, constant adjustments 
an alert driver makes to stay centred in the lane. 

• No Response To Curves Or Traffic - The vehicle continues straight through a bend or 
fails to slow down for traffic ahead. 

• Microsleep Episodes - A driver’s eyes can close for only a few seconds, long enough 
to travel more than 100 metres at highway speed. 

• No Time To React - That brief a lapse leaves no time to brake, swerve or otherwise 
respond to danger. 

• No Late Braking or Swerving - A lack of evasive action may be consistent with a 
driver who was asleep or otherwise unaware of the developing hazard. 

• A Straight, Unbroken Path - The vehicle simply continues on its existing course until 
it strikes something in front of it. 

None of these signs on their own proves a driver was asleep at the wheel. Together, they 
may support an argument that fatigue played a role, particularly when combined with 
witness statements, vehicle data, or other evidence. A lawyer reviewing the scene, the 
police report and any available footage looks for exactly this kind of pattern before building a 
claim around driver fatigue. 
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How Can a Lack of Pre-Impact Braking Support a Fatigue Claim? 

A lack of visible pre-impact braking can be one piece of evidence investigators consider, but 
it does not by itself prove that a driver was asleep. Modern vehicles may not leave 
traditional skid marks even during hard braking. Investigators can instead consider roadway 
evidence together with vehicle data, damage patterns, witness accounts, and other 
information to determine whether the driver attempted to brake before impact. 

What Physical Evidence at the Crash Scene Helps Prove Fatigue? 

The crash scene holds most of the answers investigators need. But it only works if the scene 
is examined quickly and carefully. Physical evidence can be disturbed by weather, cleanup 
crews or later traffic within hours. A lawyer building a fatigue case works fast to preserve this 
evidence before it disappears. The following details are commonly reviewed when 
investigators suspect fatigue: 

● Brake Mark Analysis - The pavement around the point of impact is examined for skid 
marks, tire scrub or any sign of sudden braking. 

● Vehicle Path and Rest Position - A gradual drift into another lane or off the roadway 
may be consistent with fatigue, although other explanations must also be considered. 

● Point of Impact - A straight-on or rear-end collision with no apparent evasive 
movement may help investigators evaluate whether the driver reacted before impact. 

● Damage Pattern on the Vehicle - The location and severity of damage can help 
reconstruction experts evaluate the vehicle's movement and the nature of the 
impact. 

● Time of Day - Crashes between midnight and 7 a.m., or in the mid-afternoon, align 
with the body’s natural dips in alertness. 

None of these details alone proves a driver was asleep at the wheel. Together with other 
evidence, they may help support the conclusion that fatigue contributed to the crash. A 
lawyer reviewing scene photographs, the police diagram or a reconstruction report looks 
closely for this pattern. That pattern often shapes how liability gets framed in the claim. 

How Do Witness Accounts Help Establish That a Driver Was Asleep? 

Independent witnesses often notice things a driver never admits to later. A passenger riding 
in the other vehicle may recall the driver’s head nodding. They may also remember the 
driver’s eyes closing or comments about exhaustion beforehand. That kind of firsthand 
account can be some of the strongest evidence available in a fatigue case. 

Other drivers on the road can also provide valuable observations afterward. Someone who 
saw the other vehicle weaving between lanes might describe it clearly. They may recall it 
drifting toward the shoulder or driving at an inconsistent speed. These accounts are most 
valuable when gathered quickly, before memories fade and details are lost. 



Coworkers, family members or an employer can sometimes add context too. Evidence that a 
driver had just finished a long shift may support a fatigue claim. So does a driver who 
mentioned feeling unusually tired before getting behind the wheel. None of these 
statements need to come from the driver personally to matter. 

What Driving Patterns Reveal a Fatigued Driver Before Impact? 

Fatigue can affect driving before a person actually falls asleep. A fatigued driver may have 
difficulty maintaining a consistent speed or lane position or responding promptly to 
changing road conditions. 

Dashcam footage, when available, is one of the clearest ways to capture this pattern. A 
camera in a following car, or on a nearby business, can show a vehicle drifting toward 
another lane. It might also capture the vehicle missing a turn entirely. Traffic camera footage 
at earlier intersections can sometimes show that same pattern several kilometres before the 
crash site. 

A driver fighting fatigue may also miss important road cues. Failing to respond normally to a 
change in the speed limit, a stop sign, or changing traffic conditions may provide additional 
evidence when considered alongside other signs of fatigue. 

What Other Evidence Can Strengthen a Drowsy Driving Claim? 

Several other sources of information can confirm what a driver was doing. This evidence is 
often digital in nature and easy to lose quickly. It needs to be requested and preserved fast, 
before routine deletion happens. Otherwise, it may disappear entirely once the vehicle itself 
is repaired or sold. The following sources are commonly used to support a fatigue-related 
claim: 

● Cell Phone Records - Records may help determine whether phone use contributed to 
the crash, allowing investigators to evaluate that possibility alongside fatigue and 
other potential causes. 

● Vehicle Event Data Recorders - Depending on the vehicle and system, stored data 
may provide information about speed, braking, and other vehicle inputs or conditions 
shortly before a collision. 

● Employment and Shift Records - Work schedules, driving logs, or electronic logging 
data may show how long a commercial driver had been working or driving before the 
crash. 

● Prior Complaints or Admissions - Statements to coworkers or family members about 
exhaustion can support a pattern of fatigue leading up to a crash. 

Obtaining this evidence may require formal requests, preservation demands, court 
procedures, or other legal steps. A lawyer familiar with fatigue claims knows exactly which 
records to request immediately. Some of this data is only kept for a limited period before it 
gets deleted for good. 



How Do Police Reports and Collision Reconstruction Confirm Fatigue? 

Police officers who respond to a crash scene often note small details. Those details can later 
prove critical, even if fatigue is never mentioned outright. An officer’s observation that a 
driver seemed groggy or disoriented may become important evidence when fatigue is later 
investigated. 

Collision reconstruction experts take this initial documentation much further still. Using 
scene measurements, vehicle damage and available data, they calculate a vehicle’s speed. 
They also determine its path in the seconds before impact. These conclusions can be based 
on scene measurements, physical evidence, vehicle data, photographs, and established 
reconstruction methods. 

These findings can be considered alongside witness accounts, evidence of braking or a lack 
of braking, and other information from the crash. Together, that evidence can provide 
substantial support for a claim that fatigue contributed to the crash. A lawyer building a 
claim often relies on that report. It helps connect every piece of evidence into one clear, 
coherent explanation of what happened. 

Why Do Ontario Courts Treat Falling Asleep at the Wheel as Negligence? 

Every driver in Ontario has a legal duty to stay alert. They must also remain in control of 
their vehicle at all times. Falling asleep at the wheel is not treated as an unavoidable 
accident. It is treated instead as a foreseeable result of a driver’s own choice. That choice 
might be driving after a long shift. It could also mean ignoring clear signs of exhaustion 
beforehand. 

Falling asleep at the wheel can support a finding that a driver failed to exercise reasonable 
care, particularly when the evidence shows the driver continued driving despite signs of 
fatigue. Section 130 of Ontario's Highway Traffic Act separately makes it an offence to drive 
without due care and attention or without reasonable consideration for others using the 
highway. 

The circumstances leading to the loss of control also matter. A sudden and unforeseeable 
medical emergency may raise different legal issues from a driver who continued driving 
despite recognizable fatigue. Claims involving an alleged medical event or mechanical failure 
therefore require evidence about what actually caused the driver to lose control.  

How Can a Toronto Car Accident Lawyer Help After a Drowsy Driving Crash? 

Fatigue-related crashes often turn complicated fast for injured drivers. This is especially true 
when the other driver denies falling asleep entirely. Some blame a vague mechanical issue 
instead of taking responsibility. Fatigue-related crashes remain an important road-safety 
concern in Ontario.  

The Ontario car accident lawyers at Smitiuch Injury Law build these cases carefully and 
thoroughly. They work the same way an insurer’s own investigators would – by focusing on 
finding strong evidence. That means starting with the physical evidence found at the scene. 
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From there, they often review witness statements, vehicle data and accident reconstruction 
findings. Our detailed approach reflects our firm’s long-standing commitment to helping 
those who need it the most. 

If you were injured in an accident by a driver who fell asleep at the wheel, contact us. A free 
case evaluation can help you understand your options clearly. There are no fees unless 
compensation is recovered on your behalf. An experienced lawyer can begin preserving the 
evidence your case needs right away. 
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